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Abstract

Recently, Plastic surgeries have become an essential choice for many people in both
Arab and Western societies as a means of overcoming physical and psychological

pain. People may choose to have such surgeries for therapeutic purposes in case of
deformities and birth defects, or they may seek it for aesthetic purposes whereby
they could look younger and more beautiful. However, outcomes of such surgeries
may be unexpected and undesirable for some patients, primarily because success or
failure of such surgeries is related to its external results. Moreover, the results of
such surgeries are closely connected to the internal and psychological motives of

patients, which differ from one patient to another.

The study defines the concept of plastic surgeries, which applies to both
reconstructive surgeries and cosmetic surgeries, although the former are performed
for therapeutic and cosmetic reasons and the latter are performed for cosmetic
reasons only. This thesis also illustrates the civil liability arising from such plastic
surgeries in the event of a medical error. Therefore, the first chapter of this thesis
addresses the definition of a plastic surgery, its types and motives as well as its
related jurisprudences and all are included under section I, while section Il includes
the legal nature of civil liability resulting from plastic surgeries along with surgeon’s

obligations.



Nevertheless, the civil liability of the plastic surgeon does not arise from the
patient’s approval to undertake the surgery, but it depends on the presence of its
essential elements. Consequently, the elements of civil liability are discussed in the
second chapter of this thesis including the wrongful act, damage and the causal
relationship between them, as well as the burden of their proof in section I. Whereas,
the effects of such liability including the claim for compensation by the patient
against the plastic surgeon, its parties, its components and the legal value of relevant

agreements are discussed in section II.

The main conclusion points of this thesis are the following: the obligation of the
plastic surgeon is an obligation to take reasonable care considering the nature of the
plastic surgery, which exceeds the therapeutic aspects. However, the recent
consideration of psychological pain as normal pain that requires therapy and the
performance of plastic surgeries for both therapeutic and cosmetic reasons enable it

to prove itself and expand its functions.

Therefore, it is not mandatory to limit the determining factors of such obligations as
long as the surgery is performed upon the patient’s approval and after his
comprehensive knowledge of the surgery and its consequences. In addition to the
recent judicial trends aiming to reduce the burden of proof on behalf of the deterred
patient, through, for example, pre-assuming a wrongful act and safety responsibility,

and taking in consideration the patient’s case situation and his ignorance of medical



work. However, such developments are not reflected within the Palestinian legal
system, concerning the civil liability of plastic surgeons, as such liability is

governed by the general rules of liability, which ignore the special nature of plastic

surgeries.
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